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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Floodplain  Management  and  Wetlands 
Protection;  Final  Guidelines 

agency:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

action:  Final  Guidelines. 

summary:  The  guidelines  provide  the 
Heritage  Conservation  and  Recreation 
Service's  policy  and  Hnal  internal 
procedures  to  implement  Executive 
Order  11988,  Floodplain  Management, 
and  Executive  Order  11990,  Protection  of 
Wetlands. 

effective  date:  June  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  R.  Green,  Chief,  Division  of 
Environmental  and  Compliance  Review, 
Heritage  Conservation  and  Recreation 
Service,  Washington,  D.C.  20243, 
Telephone  (202)  343-7962. 
SUPPLEMENTARY  INFORMATION:  These 
guidelines  vCere  published  in  draft  form 
in  the  Federal  Register  on  October  13, 
1978.  for  review  and  comment.  Twenty- 
three  States  responded  with  comments. 
These  have  been  carefully  considered  in 
the  preparation  of  the  final  guidelines. 

The  Water  Resources  Council,  the 
Council  on  Environmental  Quality,  and 
the  Federal  Insurance  Administration 
have  reviewed  the  Heritage 
Conservation  and  Recreation  Service’s 
guidelines  in  accordance  with  Section 
2(d]  of  the  Executive  Order  and 
provided  consultation. 

Floodplain  Management  and  Wetlands 
Protection 
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1.1  Purpose. 

These  guidelines  set  forth  the  policy, 
responsibility  and  procedures  to  be  used 
in  implementing  Executive  Order  11988, 
Floodplain  Management,  and  Executive 


Order  11990,  Protection  of  Wetlands, 
hereinafter  referred  to  as  the  Orders. 

1.2  Objectives. 

The  objectives  of  floodplain 
management  are  to: 

A.  Reduce  the  risk  of  flood  loss  or 
damage  to  property. 

B.  Minimize  the  impact  of  flood  loss 
on  human  safety,  health,  and  welfare. 

C.  Restore,  maintain  and  preserve  the 
natural  and  beneficial  functions  of 
floodplains  and  wetlands. 

1.3  Authority. 

A.  Executive  Order  11988,  which 
revoked  and  replaced  Executive  Order 
11296,  issued  August  10, 1969,  was 
issued  in  furtherance  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  the  Flood  Disaster  Protection  • 
Act  of  1973,  and  the  National 
Environmental  Policy  Act  of  1966 
(NEPA).  Section  2(d)  requires  issuance 
of  new  or  amended  agency  regulations. 

B.  Executive  Order  11990  was  issued 
in  furtherance  of  the  National 
Environmental  Policy  Act  of  1969,  and 
Section  6  requires  issuance  of  new  or 
amended  procedures. 

1.4  References. 

The  following  references  are  made  an 
integral  part  of  these  procedures. 

A.  Executive  Order  11988,  Floodplain 
Management; 

B.  Executive  Order  11990,  Protection 
of  Wetlands; 

C.  Unified  National  Program  for 
Floodplain  Management;  Water 
Resources  Council,  1976; 

D.  Water  Resources  Council 
Guidelines  for  Floodplain  Management  ' 
Guidelines,  Water  Resources  Council, 
February  10, 1978  (43  FR  6030); 

E.  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality; 

F.  OMB  Circular  A-05; 

G.  Executive  Order  11911; 

H.  Council  on  Environmental  Quality 
NEPA  Regulations;  Part  1508 — 
Terminology  and  Index; 

I.  Office  of  Coastal  Zone  x 
Management — Heritage  Conservation 
and  Recreation  Service  Interagency 
Agreement. 

1.5  Interrelationships. 

A.  General.  The  Heritage 
Conservation  and  Recreation  Service 
recognizes  that  the  requirements  of  the 
Orders  have  basic  interrelationships 
with  and  condition  the  implementation 
of  existing -Federal  activities  and 
guidance  procedures.  Therefore,  to  the 
extent  possible,  the  Service  will 
integrate  floodplain  management  and 


wetland  protection  requirements  into  its 
program  and  will  utilize  existing 
consultation,  planning,  and  decision 
processes. 

B.  NEPA  Compliance.  For  actions 
located  in  floodplains  and  wetlajids  the 
requirements  of  the  Orders  supplement 
those  of  NEPA.  Since  most  Federal 
actions  in  floodplains  and  wetlands  will 
impact  these  resources,  an 
environmental  document  (environmental 
statement  or  assessment)  will  be 
required  to  comply  with  NEPA.  For  ease 
and  economy  of  documentation,  the 
Order's  requirements  will  be  included  in 
each  action’s  NEPA  compliance 
documents. 

1.6  Definitions. 

Action — any  Federal  activity 
including:  (1)  acquiring,  managing,  and 
disposing  of  Federal  lands  and  facilities; 
(2)  providing  federally  undertaken, 
hnanced,  or  assisted  construction  and 
improvements;  and  (3)  conducting 
Federal  activities  and  programs 
affecting  land  use,  including  but  not 
limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

Base  Flood — is  that  flood  which  has  a 
one  percent  chance  of  occurrence  in  any 
given  year  (also  known  as  a  100-year 
flood).  This  term  is  used  in  the  National. 
Flood  Insurance  Program  (NFIP)  to 
indicate  the  minimum  level  of  flooding 
to  be  used  by  a  community  in  its 
floodplain  management  regulations. 

Base  Floodplain — the  100-year 
floodplain  (one  percent  chance 
floodplain).  Also  see  definition  of 
floodplain. 

Critical  Action — any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great,  such  as  hospitals 
and  powerplants. 

Facility — any  man-made  or 
.  manplaced  item  other  than  a  structure. 

Flood  or  Flooding — a  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual  . 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

Practicable  Alternative — (1)  carrying 
out  the  proposed  action  at  a  location 
outside  the  base  floodplain  (alternative 
sites);  or  (2)  other  means  which 
accomplish  the  same  purpose  as  the 
proposed  action  (alternative  actions). 

Floodplain — the  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands,  including  at  a 
minimum,  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year.  The  base  floodplain 
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shall  be  used  to  designate  the  100-year 
floodplain  (one  percent  chance 
floodplain).  The  critical  action 
floodplain  is  deflned  as  the  SOO-year 
floodplain  (0.2  percent  chance 
floodplain). 

Wetlands — those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufflcient  to  support 
and  under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural  ponds. 

Floodproofing — the  modiflcation  of 
individual  structures  and  facilities,  their 
sites,  and  their  contents  to  protect 
against  structural  failure,  to  keep  water 
out  or  to  reduce  effects  of  water  entry. 

•  Minimize — ^to  reduce  to  the  smallest 
possible  amount  or  de^e. 

One  Percent  Chance  Flood — the  flood 
having  one  chance  in  100  of  being 
exceeded  in  any  one-year  period  (a 
large  flood).  The  likelihood  of  exceeding 
this  magnitude  increases  in  a  time 
period  longer  than  one  year.  For 
example,  there  are  two  chances  in  three 
of  a  larger  flood  exceeding  the  one 
percent  chance  flood  in  a  100-year 
period. 

Practicable— capable  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of 
the  pertinent  factors,  such  as 
environment,  cost  of  technology. 

Restore — to  reestablish  a  setting  or 
environment  in  which  the  natural 
functions  of  the  floodplain  can  operate 
again. 

Preserve — to  prevent  modiflcation  to 
the  natural  floodplain  environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

Structures — walled  or  roofed 
buildings,  including  mobile  homes  and 
gas  or  liquid  storage  tanks  that  are 
primarily  above  ground. 

1.7  Responsibilities. 

A.  Director,  Heritage  Conservation 
and  Recreation  Service.  (1)  Is 
responsible  for  ensuring  that  the 
Service's  responsibilities  under  the 
Orders  are  carried  out  In  performing 
this  duty  the  Director  will  prepare 
program  directives  and  other  necessary 
guidance  as  required. 

(2)  Will  approve  these  and  any 
subsequent  ^rvice  procedures  for 
complying  with  the  Orders. 

(3)  Is  responsible  for  preparing  any 
required  reports  to  the  Department  and 


the  Water  Resources  Council  and/or  Um 
Council  of  Environmental  Quality. 

(4)  Will  initiate  the  annual  re- 
evaluation  of  the  Service’s  assistance 
programs  for  compliance  with  the 
Orders. 

B.  Associate  and  Deputy  Directors.  (1) 
Are  responsible  for  maintaining  general 
supervision  of  the  divisions  and  regional 
offlces  under  their  jurisdiction  in  order 
to  ensure  compliance  with  the  Orders 
and  these  procedures. 

(2)  Are  responsible  for  reviewing  and 
concurring  with  the  floodplain  and 
wetland  procedures  of  their  divisions 
and  offlces  prior  to  forwarding  them  to 
the  Director  for  approval. 

C.  Chief,  Division  of  Environmental 
and  Compliance  Review.  (1)  Is 
responsible  for  developing  die  policy 
and  establishing  the  proc^ures  for 
implementing  floodplain  management 

(2)  Is  responsible  for  ensuring  the 
floodplain  management  procedures  are 
incorporated  into  all  Service  programs. 

(3)  Is  responsible  for  evaluating  the 
effectiveness  of  floodplain  management 

(4)  Is  responsible  for  providing  the 
guidance  for  the  preparation  of  plans  to 
protect  maintain  and  restore  beneflcial 
and  natural  floodplains  functions. 

(5)  Is  responsible  for  providing  for 
systematic  review  and  update  of 
regulations  and  procedures  relative  to 
floodplain  management  including  the 
annual  October  evaluation  that  pi:ovide8 
information  on  the  number  and  types  of 
projects  affecting  the  floodplain  or 
wetlands,  the  number  of  acres  affected, 
and  mitigation  made. 

D.  Chiefs  of  Divisions  and  Offices.  (1) 
Are  responsible  for  reviewing  their 
programs  for  applicablility  of  the  Orders 
and  apply  the  Oirders  to  any  of  the 
following  activities.  This  list  is  not. 
intended  to  be  all  inclusive. 

(a)  Disposing  of  Federal  lands  and 
facilities, 

(b)  Carrying  out  and  influencing 
programs  involving  land  use  and  water 
planning  and  development  and 

(c)  Administering  construction, 
improvement,  and  land  acquisition 
program  supported  or  assisted  by 
Federal  grants. 

(2)  Are  responsible  for  establishing 
regulations,  directives  or  procedures  for 
determining  the  degree  of  risk  present 
and  whether  or  not  an  alternative 
location  or  other  course  of  action  is 
practicable.  If  not,  the  procedures  will 
indicate  what  steps  to  take  to  minimize 
harm  to  facilities,  to  the  floodplain,  and 
to  wetland  resources. 

(3)  Are  responsible  for  furnishing  with 
all  requests  for  new  authorizations  or 
appropriations  (for  proposals  to  be 
located  in  floodplains  and  wetlands)  a 


statement  that  the  proposal  is  in  accord 
with  the  Orders. 

(4)  Are  responsible  for  assuring 
compliance  with  the  public  information 
and  other  procedural  requirements  of 
the  Orders. 

(5)  Are  responsible  for  functioning  as 
the  Service  officials  for  all  activities  and 
compliance  under  the  Orders  including 
the  responsibility  for  the  preparation  of 
the  statement  of  findings  (WRC 
Guidelines,  Part  II,  Step  7). 

E.  Area  and  Regional  Directors.  (1) 
Shall  ensure  compliance  with  the 
procedures  for  floodplain  management 
and  wetlands  protection. 

(2)  Shall  maintain  technical  guides 
and  procedures  for  determining  the 
extent  of  the  base  and  critical 
floodplains. 

(3)  Shall  provide  guidance  to  the 
States  to  implement  floodplain  and 
wetlands  procedures  in  HCRS  programs. 

(4)  Shall  conduct  evaluations  and 
monitor  floodplain  management  and 
wetlands  protection. 

(5)  Shall  keep  records  on  the  number 
and  type  of  projects  affecting  the 
floodplain  or  wetlands,  the  number  of 
acres  affected,  and  the  mitigation  made. 

(6)  Shall  determine  if  any  or  all  of  a 
State’s  existing  floodplain  procedures 
may  be  utilized  in  lieu  of  those  in  the 
Executive  Orders  and  WRC’s  February 
10, 1978,  guidelines. 

(7)  Shall  inform  private  parties  and 
State  and  local  governments 
participating  in  financial  and  land 
transactions  of  the  hazards  and  impacts 
of  locating  structures  in  floodplains  and 
wetlands.  Appropriate  information  will 
include  the  levels  of  expected  flooding, 
location  in  a  riverine  or  coastal  high 
hazards  area,  existence  of  multiple 
flooding  sources  or  combinations  of 
hazards,  and  other  important 
information  for  the  safety  of  potmitial 
floodplain  occupants  and  developments. 

(8)  Shall  keep  records  on  the  number 
and  type  of  projects  affecting  the 
floodplain  or  wetlands,  the  number  of 
acres  affected  and  the  mitigation  made. 

1.8  Policy. 

A.  In  furtherance  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  National  Flood  Insurance 
Act  of  1968,  as  amended,  and  the  Flood 
Disaster  Protection  Act  of  1973,  in  order 
to  avoid  to  the  extent  possible  the  long 
and  short  term  adverse  impacts 
associated  with  the  occupancy  and 
modification  of  the  floodplain  and  to 
avoid  direct  or  indirect  support  of 
floodplain  development  wherever  there 
is  a  practicable  alternative,  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  will  provide  leadership  and  take 
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action  to  reduce  the  risk  of  flood  loss  to 
minimize  the  impact  of  floods  on  human 
safety,  health  and  welfare,  and  to 
restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains 
and  wetlands  in  carrying  out  its 
responsibilities  for  (1)  disposing  of 
Federal  lands  and  facilities,  (2) 
providing  federally  assisted  land 
acquisition,  construction  and 
improvements,  and  (3)  conducting 
Federal  programs  affecting  land  use. 

B.  Executive  Order  11988,  Floodplain 
Management,  affirmed  that  it  is 
administration  policy  to  protect  and 
enhance  the  natural  and  beneficial 
values  of  floodplains  and  actively  to 
discourage  noncompatible  development. 
Executive  Order  11990,  Protection  of 
Wetlands,  recognized  that  the  Nation’s 
remaining  wetlands  are  a  valuable 
national  resource.  The  Heritage 
Conservation  and  Recreation  Service 
must  take  all  appropriate  actions  to 
avoid  direct  or  indirect  support  of  new 
construction  in  wetlands  wherever  there 
is  a  practicable  alternative. 

C.  The  U.S.  Water  Resources 
Council's  Floodplain  Management 
Guidelines  for  implementing  E.0. 11988 
(43  FR  6030,  February  10, 1978)  provide 
basic  implementation  guidelines.  The 
Heritage  Conservation  and  Recreation 
Service’s  guidelines,  based  on  the 
Department  of  the  Interior’s  procedures, 
apply  the  Water  Resources  Council’s 
guidelines  to  Heritage  Conservation  and 
Recreation  Service  actions  and  Heritage 
Conservation  and  Recreation  Service- 
assisted  actions. 

D.  It  is  the  policy  of  the  Heritage 
Conservation  and  Recreation  Service  to 
insure  that  its  recreation,  natural  area, 
historic,  archeological,  and  architectural 
projects  and  programs  are  compatible 
with  minimization  of  flood  hazards  and 
restoration  and  preservation  of  the 
natural  and  beneficial  values  of 
floodplains  and  wetlands.  Whenever 
there  is  a  practicable  alternative,  the 
Agency  will  not  undertake,  support,  or 
permit  activities  under  its  authorities 
that  would  cause  flood  hazards  or 
adverse  impacts  on  the  natural  or 
beneficial  values  of  floodplains  or 
wetlands. 

E.  The  planning  concepts  outlined  in 
Part  II — Decisionmaking  Process  of  the 
U.S.  Water  Resources  Council’s 
Floodplain  Management  Guidelines  (43 
FR  6030,  February  10, 1978) — will  be 
used  in  planning  all  Heritage 
Conservation  and  Recreation  Service 
activities  affecting  floodplains  and 
wetlands  (see  Section  1.9  of  these 
guidelines). 

F.  Environmental  assessments  or 
environmental  impact  statements  are  to 


be  prepared  for  all  actions  proposed  in 
or  affecting  the  floodplain  or  wetlands. 
These  will  incorporate  the  procedures 
listed  in  1.9  of  these  guidelines. 

G.  Both  Executive  Orders  require  that 
public  coments  be  solicited  for  all 
projects  (Step  2).  They  state  that 
opportunities  must  be  provided  “*  *  * 
for  early  public  review  of  any  plans  or 
proposals  for  action  *  *  *  whose  impact 
is  not  significant  enough  to  require  the 
preparation  of  an  environmental  impact 
statement  *  *  Similar  public 
involvement  is  necessary,  of  course, 
when  an  environmental  impact 
statement  is  required.  Forthright 
solicitation  of  suggestions  and 
comments  from  the  public  is  necessary. 

In  cases  where  proposed  development  is 
in  accordance  with  plans  which  have 
already  undergone  documented  public 
review,  the  requirements  may  be 
considered  to  have  been  fulfilled.  A 
sound  public  information  effort  might 
still  be  worthwhile,  especially  when 
considerable  time  (2  years)  has  elapsed 
since  approval  of  plans.  In  all  car.es, 
press  releases  will  be  prepared  for  local 
dissemination.  These  will  describe  the 
proposed  action  and  urge  the  public  to 
provide  its  views  to  the  Heritage 
Conservation  and  Recreation  Service  or 
the  project  sponsor.  The  press  release, 
which  may  be  prepared  and  distributed 
by  the  project  participant  or  the  State 
also  may  be  sent  to  nearby  local 
governmental  bodies,  adjacent  property 
owners,  and  other  concerned  individuals 
and  organizations  such  as  Federal 
agencies.  State  agencies,  conservation 
group  farms  and  taxpayer  organizations, 
and  historic  and  preservation 
organizations. 

For  projects  where  substantial  citizen 
interests  is  expected,  a  public  meeting 
should  be  considered  during  the  early 
planning  stages  to  allow  a  ^11 
discussion  of  the  issues.  Environmental 
documentation  must  be  made  available 
for  the  public  meeting  if  one  is  to  be 
held.  A  record  of  public  information 
efforts  and  a  summary  of  comments 
received  must  be  maintained  in  the 
project  files  by  HCRS,  the  State  or 
project  participant.  The  office 
originating  and/or  approving  the 
proposed  action  will  determine  whether 
the  public  concern  is  substantial  enough 
to  warrant  convening  a  public  meeting. 

H.  Requests  for  new  authorizations  or 
appropriations  for  proposals  in  or 
potentially  affecting  floodplains  or 
wetlands  must  be  justiHed  by  a 
statement  that  the  proposals  comply 
with  the  intent  of  the  Executive  Orders. 

I.  Step  7  Part  II,  of  the  Water 
Resources  Council  Guidelines  describes 
the  process  for  issuing  statements  of 


findings  and  explains  to  the  public  why 
projects  will,  after  consideration  of 
alternatives,  be  located  in  floodplains. 
Final  project  documents  must  identify 
actions  the  Heritage  Conservation  and 
Recreation  Service  proposes  to 
undertake.  The  Statement  of  Findings 
can  be  included  in  final  environmental 
impact  statements  (F^S)  or  in  findings 
of  no  significant  impact.  In  cases  where 
changes  are  proposed  in  the  action  after 
the  FEIS  is  made  public,  separate 
documentation  of  the  finding  must  be 
carried  out. 

The  Service  will  prepare  and  circulate 
notices  of  intent  to  conduct,  support  or 
allow  actions  in  floodplains  or  wetlands, 
or  cause  such  notices  to  be  prepared 
and  circulated.  The  notice  will  (1) 
explain  concisely  why  the  proposed 
action  must  be  located  in  the  floodplain 
or  wetlands,  (2)  provide  a  list  of 
expected  environmental  impacts  of  the 
acUon  as  part  of  a  brief  summary'  of  the 
environmental  effects,  (3)  state  that  the 
action  conforms  to  applicable  State  and 
local  floodplain  and  wetland  protection 
standards  and  to  the  requirements  of 
Executive  Order  11988  and  11990,  and 
(4)  provide  a  simple  location  map.  The 
notice  also  must  state  where  the 
environmental  assessment  and 
additional  information  on  the  project  are 
available  for  inspection  or  can  be 
obtained.  The  notice  must  not  exceed 
three  pages  in  length:  it  also  will  serve 
as  the  notice  for  A-95  clearinghouses. 
When  circulation  of  the  notices  results 
in  receipt  of  adverse  comments.  HCRS 
will  send  copies  of  the  notices, 
statements  of  findings,  and  NEPA 
documents  on  the  proposed  activities  to 
the  office  of  the  following  agencies 
nearest  the  site  of  the  proposed  action: 
Environmental  Protection  Agency: 
Federal  Insurance  Administration:  U.S. 
Geological  Survey:  Bureau  of 
Reclamation  (western  States  only): 
Corps  of  Engineers:  Soil  Conservation 
Service:  and  Fish  and  Wildlife  Service. 

].  Any  new  legislative  mandates 
which  are  issued  to  the  Service  will  be 
reviewed  and  analyzed  for  compliance 
with  the  Executive  Orders.  Floodplain 
Management  and  Protection  of 
Wetlands  principals  will  be  made  part 
of  any  new  programs  that  are 
applicable. 

K.  In  accordance  with  the 
documentation  requirements  of  the 
Executive  Orders,  the  various  Service 
programs  affecting  Floodplains  and/or 
Wetlands  must  include  provisions  for 
keeping  records  on  any  project  located 
in  the  floodplain  or  wetland.  Most 
important  is  what  mitigation  was  made 
and  the  type  of  project  and  the  number 
of  acres  affected. 
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L  When  questions  or  problems  arise 
concerning  a  project  to  be  located  in 
floodplain  or  wetland,  it  is  HCRS  policy 
to  consult  with  WRC,  CEQ,  FIA,  COE, 
FWS,  State  Wildlife  Agencies  or  other 
government  agencies  with  expertise 
concerning  the  subject. 

M.  In  October  of  each  year  the  Service 
shall  make  a  periodic  reevaluation  of  its 
programs  as  they  change  over  time  cmd 
as  experience  is  gained  in  implementing 
the  Older. 

N.  The  Floodplain  Order's 
requirements  are  applicable  to  any 
action,  regardless  of  its  location,  that 
has  the  potential  to  affect  the  floodplain. 
The  Order  requires  the  agencies  to 
avoid  the  direct  and  indirect  support  of 
floodplain  development.  An  action 
“supports”  floodplain  development  if  it 
encourages,  allows,  serves,  or  otherwise 
facilities  additional  development, 
regardless  of  its  location.  Similarly, 
actions  performed  outside  the  floodplain 
can  have  dispersed  impacts  which  are 
experienced  at  sites  or  by  occupants 
within  the  floodplaixL  Therefore  all 
actions  carried  out  by  the  agencies  must 
be  evaluated  for  their  potential  to  affect 
the  floodplain.  Where  floodplain 
impacts. or  support  are  identifled  which 
deleteriously  affect  the  floodplain,  they 
must  be  minimized  and  any  disrupted 
floodplain  values  must  be  restored  and 
preserved. 

O.  Minor  revisions  of  a  non¬ 
substantive  nature  may  be  made  to 
these  guidelines  by  HQtS  without  their 
publication  in  the  Fedoral  RegistOT. 

P.  These  guidelines  apply  only  to 
those  actions  taken  after  their 
publication. 

1 .9  Procedures  for  Service  Activities. 

A.  General  Procedures  to  be  followed 
in  applying  the  Floodplain  Order  to 
Service  activities  are  set  forth  in  Part  n 
of  the  WRC  guidelines.  The  Service  has 
adopted  this  process  and  will  deviate 
from  it  only  when  Service  missions  and 
programs  will  be  more  adequately 
served  by  modiffed  procedures.  When 
the  affected  floodplain  includes 
wetlands,  the  application  of  these 
procedures  will  also  reflect  the  wetland 
considerations  and  will  demonstrate 
how  the  wetlands  will  be  protected. 

B.  Procedures.  When  action  is 
proposed  in  wetland  or  a  floodplain  the 
following  procedural  steps  will  be 
addressed  and  integrated  into  the 
planning  process.  (1)  Identification  of 
whether  a  proposed  action  is  located  in 
the  lOO-year  floodplain  (500-year 
floodplain  for  “critical  actions”)  and 
assessment  of  the  type  of  hazard 
involved.  This  requirement  is  discussed 
in  Step  1  of  the  WRC  Guidelines. 


(2)  Identification  of  the  overall 
audience  to  be  reached  for  public  notice 
and  involvement,  the  vehicles  or  public 
information  mechanisms  to  be  used,  and 
the  purpose  and  timing  of  public  notice 
actions.  This  requirement  is  discussed  in 
Step  2  of  the  WRC  Guidelines. 

(3)  Identification  of  practicable 
alternative  sites  or  actions  to  locating  in 
the  floodplain,  and  how  such 
alternatives  will  be  identified  and 
evaluated.  This  requirement  is  discussed 
in  Step  3  of  the  WRC  Guidelines. 

(4)  Identification  of  direct  or  indirect 
impacts  associated  with  indirect  support 
of  floodplain  development:  and  how 
they  wiU  be  identified  and  evaluated. 
This  requirement  is  discussed  in  Step  3 
of  the  WRC  Guidelines. 

(5)  Identification  of  the  steps 
necessary  to  minimize  harm  to  lives  and 
property,  and  to  nattnal  and  beneficial 
floodplain  values;  how  this  will  be 
achieved,  and  what  constitutes 
restoration  and  preservation  of  the 
natural,  and  beneficial  values  served  by 
floodplains.  These  requirements  are 
discussed  in  Step  5  of  the  WRC 
Guidelines. 

(6)  Reevaluation  of  proposed  actions 
to  determine  if  they  are  still  practicable 
at  a  floodplain  site  in  light  of  the 
exposure  to  flood  risk  and  ensuring 
disruption  of  floodplain  values.  This 
requirement  is  discussed  in  Step  6  of  the 
WRC  Guidelines. 

(7)  Identification  of  the  contents  of  the 
written  statement  of  findings  and  public 
explanation,  and  appropriate  integration 
of  this  process  into  existing  procedures. 
This  requirement  is  discussed  in  Step  7 
of  the  WRC  Guidelines. 

(8)  Assurance  that  the  actions  are 
implemented  according  to  the 
requirements  of  the  Order.  This 
requirement  is  discussed  in  Step  8  of  the 
WRC  Guidelines. 

C  Documentation  and  Circulation  (1) 
Case-by-case  documentation  is  required 
for  all  Service  actions  covered  by  Ae 
Orders.  Project  files  will  be  kept  current 
and  reflect  compliance  with  the 
decisionmaking  process  outlined  in  the 
WRC  Guidelines. 

(2)  Circulation  of  information  and 
data  on  casework  is  necessary  to  satisfy 
Sections  2(a)  (2),  (3),  and  (4)  of  the 
Floodplain  O^er.  Action  2^a)(2)  is  a 
general  notice  of  actions  to  be  taken. 
Section  2(a)(3)  assures  compliance  with 
A-OS  reporting  procedures.  Section 
2(a)(4)  calls  for  early  public  reveiw 
whether  or  not  the  action  will  require 
preparation  of  an  enviromnental  impact 
statement. 

(3)  Steps  2  and  7,  Part  n  of  the  WRC 
Guidelines  give  thorough  information  for 
compliance  with  the  public  notice 


requirements  of  the  Floodplain  Order. 

The  Service  will  utilize  the  Federal 
Regbter  as  the  minimum  for  notice 
when  the  proposed  action  has  National 
significance  or  impact  On  actions  of 
lesser  geographical  importance  the 
Federal  Register  may  be  used,  but  in 
addition,  the  Service  will  use  or  cause  to 
have  used  other  public  information 
methods,  such  as  news  releases, 
newsletters,  and  public  meetings,  to 
inform  the  interested  public. 

(4)  For  interagency  coordination,  the 
Service  will  utilize  tiie  following 
minimum  list  for  notices,  NEPA 
documents,  and  decision  statements  on 
proposals  in  floodplain  and  wetlands: 

(a)  Environmental  Protection  Agency. 

(b)  Federal  Insurance  Administration. 

(c)  Fish  and  Wildlife  Service. 

(d)  U.S.  Geological  Survey. 

(ej  Bureau  of  Reclamation  (western 
States  only). 

(f)  Corps  of  Engineers, 

(g)  Soil  Conservation  Service. 

(h)  State  Water  Resources  Agency. 

(i)  State  Liaison  Officer  (whm 
apporpriate). 

0)  State  Historic  Preservation  Officer 
(when  appropriate). 

(k)  A-95  clearinghouse  (when 
appropriate) 

(l)  State  Wildlife  Agencies  (when 
appropriate). 

(m)  Appropriate  public  interest 
groups. 

(5)  The  WRC  Guidelines  in  Part  II, 

Step  7  describes  the  postdecisional 
process  for  the  statement  •of  findings  and 
explanation  to  the  public  in  the  event 
that  reevaluation  results  in  locating  the 
project  in  the  floodplain.  Service 
guidance  will  incorporate  the  process 
into  predecisional  activities  including 
the  reevaluation  of  alternatives  (Step  6). 
The  Service  will  work  the  key  parts  of 
the  WRC  Guidelines  into  the  NEPA 
process  so  that  floodplain  and  wetland 
consideration  remain  predecisional. 
Then  a  proposed  statement  of  findings 
can  be  included  in  a  final  environmental 
statement  or  negative  declaration.  If  the 
final  decision  differs  significantly  from 
the  proposed  action,  then  the  Service 
will  issue  a  separate  statement  of 
findings  in  accordance  with  Step  7. 

2.  Section  660.2.3(H)(2)  of  the  Outdoor 
Recreation  Grants-in-Aid  Manual  used 
by  the  States  when  applying  for  Land 
and  Water  Conservation  Fund 
assistance  will  be  immediately  amended 
to  read: 

A.  All  projects  must  comply  with  the 
intent  of  Executive  Order  11988, 
Floodplain  Management,  and  11990, 
Protection  of  Wetlands,  and  with  the 
U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines  for 
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implementing  E.0. 11988  (43  FR  6030. 
February  10, 1978). 

B.  The  ultimate  authority  for  all  States 
in  the  floodplain  management 
decisionmaking  process  remains  with 
HCRS. 

C.  The  environmental  assessment  for 
all  development  projects  must  state 
whether  or  not  there  will  be  an  impact 
on  floodplains  or  wetlands. 

D.  Direct  or  indirect  fund  support  of 
floodplain  development  or  construction 
in  wetlands  shall  be  avoided  when  there 
is  an  adverse  impact  on  the  natural  and 
beneflcial  values  and  practicable 
alternatives  exist. 

E.  When  activities  must  be  carried  out 
in  a  floodplain  or  wetland,  the  work 
must  be  done  in  a  manner  which,  to  the 
extent  possible,  will  minimize  harm  to 
lives,  property  and  floodplain  values, 
and  to  restore  and  preserve  the  natural 
and  beneflcial  values  served  by 
floodplains  and  wetlands.  Flood 
proofing  of  eligible  structures  shall  be 
eligible  for  flnancial  assistance  from  the 
Land  and  Water  Conservation  Fund  to 
the  extent  permitted  by  the  Land  and 
Water  Conservation  Fund  Act,  as 
amended. 

F.  Acquisition  projects  for  the  future 
establisment  of  facilities  which  do  not 
have  long-  or  short-term  adverse 
impacts  associated  with  the  occupancy 
or  modification  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
floodplains  or  wetlands  development 
are  excluded  from  these  guidelines. 
However,  these  guidelines  apply  to 
acquisition  projects  for  future 
development  which  may  have  the 
potential  for  resulting  in  such  impacts  or 
support. 

G.  Certain  types  of  recreation 
development  often  are  consistent  with 
the  intent  of  the  Executive  Orders. 

These  types  of  developments  will  be 
reviewed,  and  when  it  is  found  that  they 
do  not  have  long-  or  short-term  adverse 
impacts  associated  with  the  occupancy 
or  modification  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
floodplains  or  wetlands  development, 
they  are  excluded  from  any  further 
compliance  with  these  guidelines.  These 
are  the  following: 

(1)  Scenic  overlooks  and  trails. 

(2)  Boating  facilities  excluding  boat 
houses. 

(3)  Picnic  and  camping  facilities 
including  appropriate  sanitary  and  other 
support  facilities  needed  to  provide  full 
utilization  of  recreational  developments, 
provided  that  flood  resistance  is  a 
consideration  in  their  design  and 
construction. 


(4)  Outdoor  water  sports  facilities 
such  as  beaches  (not  excluded  for 
wetlands). 

(5)  Entrance,  access  and  internal 
roads  to  existing  parks  (not  excluded  for 
wetlands). 

(6)  Outdoor  shooting  ranges  (not 
excluded  for  wetlands). 

(7)  Outdoor  play  courts  (not  excluded 
for  wetlands). 

(8)  Beautification  of  an  existing 
outdoor  recreation  area,  such  as 
landscraping. 

(9)  Parking  lots  for  existing  parks, 
sports  and  playfields,  and  playgrounds 
(not  excluded  for  wetlands). 

(10)  Wildlife  observation  stations  and 
environmental  education  facilities, 
excluding  buildings. 

H.  The  environmental  documentation 
shall  include:  (1)  The  extent  of  the  direct 
and  indirect  impacts  associated  with 
direct  and  indirect  support  of  floodplain 
and  wetlands  development. 

(2)  Measures  to  be  taken  to  minimize 
harm  to  lives  and  property,  and  to  the 
natural  and  beneflcial  floodplain  values 
and  to  restore  and  preserve  these  values 
served  by  floodplains  and  wetlands. 

(3)  Alternative  actions  and  locations 
considered  in  the  event  of  an  adverse 
impact. 

(4)  Assurance  that  all  State  and  local 
floodplain  and  wetlands  regulations  and 
standards  are  being  met. 

(5)  A  map  delineating  the  floodplain 
or  wetlands. 

I.  The  project  sponsor  shall  ensure 
that  the  general  public  has  an 
opportunity  for  early  review  of  the 
development  plans  or  proposals  for 
actions  affecting  floodplains  or 
wetlands.  In  all  cases,  a  press  notice 
will  be  published  in  the  local  media 
briefly  describing  the  proposed  action 
and  urging  members  of  the  public  to 
provide  their  views  to  the  sponsor.  It 
shall  expressly  state  that  the  proposed 
site  is  in  a  floodplain  or  wetland. 

).  The  project  sponsor  or  the  State 
shall  include  a  copy  of  the  press  notice 
and  public  comments  received,  the  usual 
Notice  of  Intent  and  the  proposed 
environmental  assessment  with  the 
project  information  normally  submitted 
to  A-95  clearinghouses  for  LWCF 
projects.  In  addition  to  (H)  above,  the 
assessment/EIS  shall  explain  why  the 
proposed  action  is  to  be  taken  in  the 
floodplain  or  wetland  and  include  a 
simple  location  map. 

In  those  instances  in  which,  through 
existing  agreements  with  A-95 
clearinghouses,  a  State  or  one  of  its 
political  subdivisions'  project  applicants 
does  not  normally  submit  environmental 
assessments  at  the  "Notice  of  Intent" 
stage,  then  the  floodplain  information 


noted  above,  as  required  in  43  FR  6030, 
Part  II,  Step  2  may  be  submitted  to  the 
clearinghouse  without  the 
environmental  assessment. 

K.  When  adverse  comments  have 
been  received  as  a  result  of  the  A-95 
review  process  or  early  public  review, 
the  HCRS  Regional  Office  will  forward 
copies  of  all  notices  and  NEPA 
documents  to  the  agencies  noted  in 
Section  1.9.c(4)  of  these  guidelines. 

L.  The  Step  7  Statement  of  Findings 
will  be  incorporated  into  the  EIS, 
environmental  assessment,  or  finding  of 
no  signiflcant  impact  by  the  Regional 
Office  for  distribution  to  the  A-95 
clearinghouse. 

M.  In  accordance  with  Section  2(c)  of 
the  floodplain  Management  Order,  State 
Comprehensive  Outdoor  Recreation 
Plans  must,  to  the  extent  possible, 
address  the  requirements  and  goals  of 
the  Floodplain  and  Wetlands  Executive 
Orders  as  delineated  in  Section  1.8  of 
these  guidelines. 

N.  In  accordance  with  Chapter  660  of 
the  LWCF  Grants-in-aid  manual.  States 
may  document  their  compliance  with  the 
Orders  for  those  projects  submitted 
through  the  certiflcation  process.  This 
will  be  considered  adequate  to 
document  compliance  with  the  Orders. 
For  all  other  LWCF  projects  a  State  will 
be  granted  the  authority  to  simply 
certify  project  compliance  with  these 
guidelines,  without  having  to  maintain 
compliance  documentation  for  each 
project  if  it  can  demonstrate  that  its  ^ 
floodplain  and  wetlands  State  laws  are 
equal  to  or  stronger  than  the  Executive 
Orders. 

The  HCRS  Regional  Office  will  make 
this  determination.  Finally,  in  order  to 
eliminate  duplication  of  paperwork  and 
procedures,  existing  State  or  local 
procedures  may  be  utilized  to  meet  all 
or  part  of  the  requirements  of  the 
Orders.  The  procedures  used,  howeyer, 
must  be  at  least  equivalent  to  those 
mandated  by  the  Orders  and  WRC’s 
February  10, 1978,  guidelines.  Floodplain 
compliance  with  the  applicant's 
floodplain  procedures  must  be  fully 
documented  for  each  project.  HCRS 
Regional  Offices  shall  determine  if  a 
State  or  one  of  its  political  subdivision's 
procedures  meet  the  equivalency 
requirement. 

O.  In  accordance  with  the 
documentation  requirements  of  the 
Executive  Orders,  records  will  be  kept 
on  the  type  and  number  of  projects 
affected  by  the  floodplain  or  wetlands, 
the  number  of  acres  affected  and  the 
mitigation  made. 

3.  Subject  to  guidelines  to  be  issued 
by  the  General  Services  Administration 
respecting  the  disposal  of  Federal  real 
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property  and  implementation  of  E.O. 
11988  and  11990,  Program  Directive  120- 
1-1  will  be  added  immediately  to  the 
Surplus  Property  Handbook  and 
application  instructions  related  to  PX. 
91-485  amending  the  Federal  Property 
Act. 

It  will  state  that:  A.  All  surplus 
property  applications  must  comply  with 
the  intent  of  Executive  Order  11988, 
Floodplain  Management,  and  11990 
Protection  of  Wetlands,  and  with  the 
U.S.  Water  Resources  Council’s 
Floodplain  Management  Guidelines  for 
implementing  E.0. 11988  (43  FR  6030, 
February  10, 1978). 

B.  The  environmental  assessment,  if 
required,  for  all  projects  containing 
development  proposals  will  state 
whether  or  not  there  will  be  an  impact 
on  floodplains  or  wetlands. 

C.  The  ultimate  authority  for  all  states 
in  the  floodplain  management 
decisionmaking  process  remains  with 
HCRS  except  when  GSA  preempts  our 
authority  and  responsibility  through 
their  floodplain  guidelines. 

D.  Projects  for  proposed  development 
and/or  construction  in  floodplains  shall 
be  avoided  when  there  is  an  adverse 
impact  on  the  natural  environment  and 
beneficial  values  served  by  Floodplains 
and  Wetlands;  and,  when  practicable 
alternatives  exist 

E.  When  activities  must  be  carried  out 
in  the  floodplain  or  wetland,  the  work 
must  be  done  in  a  manner  which  to  the 
extent  possible,  will  minimize  harm  to 
lives,  property  and  floodplain  values, 
and  restore  and/or  preserve  the  natural 
and  beneficial  values  served  by 
floodplains  and  wetlands. 

F.  Applications  to  acquire  surplus 
Federal  real  property  for  the  future 
establishment  of  facilities  which  do  not 
have  long-  or  short-term  adverse 
impacts  associated  with  the  occupant 
or  modification  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
floodplains  or  wetlands  development 
are  normally  consistent  with  the  intent 
of  the  Executive  Orders  and  are 
excluded  fit)m  these  guidelines. 
However,  these  guidelines  will  apply  to 
applications  to  acquire  surplus  Federal 
real  property  for  future  development 
which  may  have  the  potential  for 
resulting  in  such  impacts  or  support  The 
deed  shall  contain  an  irrevocable 
prohibition,  in  the  original  and  all 
subsequent  transfers,  against 
development  which  is  incompatible  with 
the  Orders. 

G.  Certain  types  of  recreation 
development  often  are  consistent  with 
the  intent  of  the  Executive  Orders. 

These  types  of  development  will  be 
reviewed  and  when  it  is  found  thay  they 


do  not  have  long-  or  short-term  adverse 
impacts  associated  with  the  occupancy 
or  modification  of  floodplains  or 
wetlands,  or  direct  or  indirect  support  of 
floodplains  or  wetlands  development, 
they  are  excluded  from  any  further 
compliance  with  these  guidelines.  These 
include  projects  with  plans  of  utilization 
containing  only  the  following  types  of 
developments. 

(1)  Scenic  overlooks  and  trails. 

(2)  Boating  facilities  excluding  boat 
houses. 

(3)  Picnic  and  camping  facilities 
including  appropriate  sanitary  and  other 
support  facilities  needed  to  provide  full 
utilization  or  recreation  development 
provided  that  flood  resistance  is  a 
consideration  in  their  design  and 
construction. 

(4)  Outdoor  water  sports  facilities 
such  as  beaches  (not  excluded  for  — 
wetlands). 

(5)  Entrance,  access  and  internal 
roads  to  existing  parks  (not  excluded  for 
wetlands). 

(6)  Outdoor  shooting  ranges  (not 
excluded  for  wetlands). 

(7)  Outdoors  play  courts  (not  excluded 
for  wetlands). 

(8)  Beautification  of  an  existing 
outdoor  recreation  area,  such  as 
landscaping. 

(9)  Parking  lots  for  existing  paries, 
sports  and  playfields,  and  playgrounds 
(not  excluded  for  wetlands). 

(10)  Structures  existing  in  the  property 
at  the  time  of  conveyance  may  1^ 
utilized. 

(11)  Wildlife  observation  stations  and 
environmental  education  facilities. 

H.  The  Environmental  documentation 
shall  include:  (1)  The  extent  of  the  direct 
or  indirect  impacts  associated  with 
direct  and  indirect  support  of  floodplain 
and  wetlands  development. 

(2)  Measures  to  be  taken  to  minimize 
harm  to  lives  and  property,  and  to  the 
natural  and  beneficial  floodplain  values 
and  to  restore  and  preserve  these  values 
served  by  floodplains  and  wetlands. 

(3)  Alternative  actions  and  locations 
considered  in  the  event  of  an  adverse 
impact 

(4)  Acknowledgement  that  all  State 
and  local  floodplain  and  wetlands 
r^ulations  and  standards  are  being  met 

(5)  A  map  delineating  the  floodplains 
or  wetlands. 

L  The  project  applicant  shall  ensure 
that  the  general  public  has  an 
opportunity  for  early  review  of  the 
development  plans  or  proposals  for 
actions  affecting  floodplains  or 
wetlands.  In  all  cases  a  press  notice  will 
be  published  in  the  local  media  briefly 
describing  the  proposed  action  and 


urging  members  of  the  pubUc  to  provide 
its  views  to  the  project  sponsor. 

).  The  applicant  shall  include  a  copy 
of  the  proposed  environmental 
assessment  when  and  if  required,  with 
the  application  submitted  to  the 
appropriate  regional  office  for  review 
and  approval  prior  to  the  Service’s 
request  for  assigment  of  tiie  property 
from  the  Gener^  Services 
Administration  (unless  GSA  has  already 
completed  this  process).  In  addition  to 
(H)  above,  the  assessment  shall  explain 
why  the  proposed  development  is  to  be 
located  in  the  floodplain  or  wetiand  and 
shall  include  a  simple  location  map. 

K.  If  the  General  Services 
Administration  provides  the  Service 
with  adverse  comments  received  as  a 
result  of  its  A-95  review  process  ot 
early  public  reviews,  the  HCRS  Regional 
Office  %vill  forward  copies  of  all  notices 
and  NEPA  documents  to  the  regional  or 
field  offices  of  the  following  Federal 
agencies:  Environmental  Protectiem 
Agency;  Federal  Insurance 
Adnunistration;  U.S.  Geological  Sxxn/eyi 
Bureau  of  Reclamation  (western  States 
only);  Corps  of  Engineers;  Soil 
Conservation  Service;  and  the  Fish  and 
Wildlife  Service.  When  the  Service  is 
responsible  for  preparing  the  statement 
of  ^dings,  they  will  be  forwarded  to 
the  appropriate  agencies. 

L  If  the  property  to  be  conveyed  has 
suffered  flood  damage  or  is  located  in 
an  identified  flood  hazard  area,  the 
disposing  agency  shall  provide  or 
require  conspicious  delineation  of  past 
and  probable  flood  heights  on  structures 
and  other  places  where  appropriate. 

This  includes  depicting  the  100-year 
flood  level;  and  ffie  500-year  flood  level 
where  appropriate. 

M.  In  conjunction  with  the  General 
Services  Administration,  property  which 
is  located  in  the  floodplain  or  wetlands 
and  is  proposed  for  Park  and  Recreation 
purposes  must 

(1)  Have  referenced  in  the  plan  of 
utfliution  all  of  those  uses  that  are 
restricted  under  identified  Federal, 

State,  or  local  floodplain  regulations; 
and 

(2)  Attach  other  appropriate 
restrictions  to  the  uses  of  properties  by 
the  grantee  or  purchaser  and  any 
successors,  except  where  prohibited  by 
law. 

N.  In  accordance  with  the 
documentation  requirements  of  the 
Executive  Orders,  records  will  be  kept 
on  the  type  and  number  of  projects 
affected  by  the  floodplain  or  wetlands, 
the  number  of  acres  affected  and  the 
mitigation  made. 

O.  In  accordance  with  Part  271  of  the 
HCRS  Manual  (and  other  procedures) 
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concerning  the  transfer  of  Federal 
Surplus  Real  Property,  an  applicant  may 
simply  certify  their  compliance  with 

these  guidelines,  without  having  to  . 

maintain  compliance  documentation  for  , 

each  project,  if  it  can  demonstrate  that 

its  floodplain  and  wetlands  State  Laws  ‘t,  :, 

are  equal  to  or  stronger  than  the  ; 

Executive  Orders.  The  HCRS  Regional 

Office  will  make  this  determination.  In  '  .  ^ 

order  to  eliminate  duplication  of  .  < 

paperwork  and  procedures,  existing 

State  of  local  procedures  may  be  utilized 

to  meet  all  or  part  of  the  requirements  of 

the  Orders.  The  procedures  used, 

however,  must  be  at  least  equivalent  to 

those  mandated  by  the  Orders  and 

WRC’s  February  10. 1978,  guidelines. 

Floodplain  compliance  with  the 
applicant’s  procedures  must  be  fully 
documented  for  each  project.  HCRS 

Regional  OfHces  shall  determine  if  an  ( 

applicant’s  procedures  meet  this 
equivalency  requirement. 

Dated:  May  10. 1979. 

Chris  Therral  Delaporte, 

Director. 
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